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DETAILED ACTION 

This Office action is in response to Applicant's amendments and request for 
reconsideration filed on November 7, 2005. Claims 1-3 and 5-24 are presented for further 
examination. All independent claims have been amended. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-3 and 5-24 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With regard to claims 1-3, 6, 1 1-14, 16-19, 21-24, the term "substantially all" renders 
each claim indefinite since it is not clear what criteria is used to render a group of commands as 
"substantially all commands." Thus, a person of skill in the art would not be able to ascertain 
the metes and bounds of the claimed invention. It is presumed at least one command required by 
each of the applications is loaded. 

With regard to claims 7, 15, and 20, the language of these claims is cumbersome and 
should be rewritten. For example with regard to the limitation "transitioning the application 
from the no provisioning state to a quiescent state during which memories of the active card and 
the standby card are synchronized during the quiescent state," it is not clear if Applicant attempts 
to claim synchronizing cards: 1) during only the quiescent state, or 2) during only the 
transitioning from the no provisioning state to a quiescent state or 3) during both the act of 
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transitioning and the quiescent state (i.e. during both points one and two). Point number one is 
presumed. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1. Claims 1-3 and 5-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Muller et al. (U.S. Patent No. 6,650,640, hereinafter 
"Muller"), in view of Kicklighter (U.S. Patent No. 6,005,841). 

In considering claim 1, Muller discloses in a digital communications network, a method 
for controlling tasks performed on network cards ("NICs") comprising: 

Controlling applications executed within the network (col. 1 1, lines 23-25, wherein the 
applications are receiving packets and transferring packets), wherein controlling the applications 
comprises: 

Transitioning each of the applications between one of a plurality of active states and one 
of a plurality of standby states (col. 1 1, lines 23-67; col. 17, lines 54-63, describing various 
active and standby states - i.e. extraction state 136 and wait state 400), wherein the plurality of 
active states comprise an active ready state ("state 132" in which a packet is received), a 
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quiescent state ("state 136" in which the packet does not move, but is merely analyzed), and a 
no-provisioning state ("state 130" start state - initialization of the card). 

Wherein substantially all commands required by each of the applications are loaded into 
a memory of the active card for executing each of the applications during the active ready state 
(Col 11, lines 22-26 and Col 17, lines 47-53, initialization of the NIC card). 

However Muller does not explicitly disclose that the states occur on separate cards, one 
being an active card and the other being a standby card. Nonetheless, transitioning application 
states between separate active and standby cards, rather than using a single card as taught by 
Muller, is well known, as evidenced by Kicklighter. In a similar art, Kicklighter discloses a 
system for controlling states in cards of a switching system (Abstract), wherein the states of 
applications change between active and standby states (col. 7, lines 5-1 1), and wherein the states 
occur on separate active cards and standby cards (col. 6, lines 32-47, describing "active card 
38(A)" and "standby card 38(S)"). Kicklighter further discloses the memories of the active card 
and the standby card are synchronized during the quiescent state (i.e. during all operating states 
of the active card, the standby card is in listening mode and is always synchronized with the 
active card, see inter alia, Col 2, lines 5-44 and Col 8, lines 17-32). Given the teaching of 
Kicklighter, it would have been obvious to a person having ordinary skill in the art to separate 
the single card system of Muller into two separate cards, in order to increase the speed of the 
system by requiring faster and simpler processing on each card. 

With further regard to the limitation "wherein at least a portion of network management 
requests for configuring the active network card are rejected during the no-provisioning state," 
Kicklighter disclosed loading the line card switch program into memory for execution (Col 5, 
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lines 34-54). While loading the line card switch program into memory as part of the line card 
boot initialization process, the line card switch program is unable to service any network 
management requests since the line card switch program is not running. 

In considering claim 2, Muller further discloses that an application state machine controls 
the execution of the application (cols. 11-12, wherein a state machine necessarily controls the 
application which is transitioning through various states). 

In considering claim 3, Muller further discloses receiving control messages from a shelf 
manager ("SYM process"), and communicating via APIs to the application, wherein the shelf 
manager may be located on a remote network card ("SYM process" responsible for the 
management of all system resources Col 5, lines 37-47). 

In considering claim 5, Muller further discloses that the standby states comprise: 
A standby locked state ("state 430," col. 18, lines 56-67, wherein if the packet does not 
match the desired criteria, it is not actively processed and the process ends). 

In considering claim 6, Muller discloses in a digital communication network, a method 
for controlling tasks performed on network cards ("NICs," col. 11, lines 23-26), comprising: 
Switching the state of an application in an active state to a standby state, comprising, 
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Transitioning the application from the active state to a quiescent state (col. 1 1, lines 27- 
59, wherein the application transitions from "state 132" in which a packet is actively received, to 
"state 136," wherein the packet does not move but is merely analyzed); and 

Transitioning the application from the quiescent state to the standby state (col. 17, lines 
54-63, in which the card returns to the "wait state" when packets are not being processed, and 
thus transitions from the "state 136" described above to the "wait state" after the packet is fully 
processed). 

Wherein substantially all commands required by each of the applications are loaded into 
a memory of the active card for executing each of the applications during the active ready state 
(Col 1 1, lines 22-26 and Col 17, lines 47-53, initialization of the NIC card). 

However Muller does not explicitly disclose that the states occur on separate cards, one 
being an active card and the other being a standby card. Nonetheless, transitioning application 
states between separate active and standby cards, rather than using a single card as taught by 
Muller, is well known, as evidenced by Kicklighter. In a similar art, Kicklighter discloses a 
system for controlling states in cards of a switching system (Abstract), wherein the states of 
applications change between active and standby states (col. 7, lines 5-11), and wherein the states 
occur on separate active cards and standby cards (col. 6, lines 32-47, describing "active card 
38(A)" and "standby card 38(S)"). Kicklighter further discloses the memories of the active card 
and the standby card are synchronized during the quiescent state (i.e. during all operating states 
of the active card, the standby card is in listening mode and is always synchronized with the 
active card, see inter alia, Col 2, lines 5-44 and Col 8, lines 17-32). Given the teaching of 
Kicklighter, it would have been obvious to a person having ordinary skill in the art to separate 
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the single card system of Muller into two separate cards, in order to increase the speed of the 
system by requiring faster and simpler processing on each card. 

With further regard to the limitation "wherein at least a portion of network management 
requests for configuring the active network card are rejected during the no-provisioning state," 
Kicklighter disclosed loading the line card switch program into memory for execution (Col 5, 
lines 34-54). While loading the line card switch program into memory as part of the line card 
boot initialization process, the line card switch program is unable to service any network 
management requests since the line card switch program is not running. 

In considering claim 7, Muller discloses in a digital communication network, a method 
for controlling tasks performed on network cards ("NICs," col. 11, lines 23-26), comprising: 

Switching the state of an application in an active state to a standby locked state, 
comprising, 

Transitioning the application from the active state to a no-provisioning state (col. 1 1, 
lines 27-59; wherein the application transitions from "state 132" in which a packet is actively 
received, to "state 130" in which no provisioning occurs during reboot of the NIC); 

Transitioning the application from the no provisioning state to a quiescent state (col. 12, 
lines 15-18-27, wherein the application transitions from "state 130" to "state 144," wherein the 
packet is not transferred to the host memory, and thus is quiescent); and 

Transitioning the application from the quiescent state to the standby locked state (col. 17, 
lines 54-63, in which the card returns to the "wait state" when packets are not being processed, 
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and thus transitions from the "state 144" described above to the "wait state" after the packet is 
fully processed). 

However Muller does not explicitly disclose that the states occur on separate cards, one 
being an active card and the other being a standby card. Nonetheless, transitioning application 
states between separate active and standby cards, rather than using a single card as taught by 
Muller, is well known, as evidenced by Kicklighter. In a similar art, Kicklighter discloses a 
system for controlling states in cards of a switching system (Abstract), wherein the states of 
applications change between active and standby states (col. 7, lines 5-11), and wherein the states 
occur on separate active cards and standby cards (col. 6, lines 32-47, describing "active card 
38(A)" and "standby card 38(S)"). The memories of the active card and the standby card are 
synchronized during the quiescent state (i.e. during all operating states of the active card, the 
standby card is in listening mode and is always synchronized with the active card, see inter alia, 
Col 2, lines 5-44 and Col 8, lines 17-32). Additionally the standby card is in a ready state but 
does not communicate with the corresponding application of the active card (i.e. the standby card 
is in listen mode and ready to perform the duties of the active card but does not communicate 
with the active card, Col 16-33). Given the teaching of Kicklighter, it would have been obvious 
to a person having ordinary skill in the art to separate the single card system of Muller into two 
separate cards, in order to increase the speed of the system by requiring faster and simpler 
processing on each card. 

With further regard to the limitation "wherein at least a portion of network management 
requests for configuring the active network card are rejected during the no-provisioning state," 
Kicklighter disclosed loading the line card switch program into memory for execution (Col 5, 
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lines 34-54). While loading the line card switch program into memory as part of the line card 
boot initialization process, the line card switch program is unable to service any network 
management requests since the line card switch program is not running. 

In considering claim 8, Muller further discloses that the standby locked state does not 
allow disk database access nor access to write to RAM (i.e. the "idle" or "wait" state only allows 
the card to listen for packets). 

In considering claim 9, Muller further discloses that the no provisioning state does not 
allow access to write to a disk database (i.e. "state 142" only waits and does not allow writing to 
a database). 

In considering claim 10, Muller further discloses that the quiescent state does not allow 
access to write to a disk database nor access to write to RAM (i.e. "state 144" only determines if 
the packet will soon be transferred, and does not allow write access to a database or RAM). 

In considering claim 1 1, Muller discloses in a digital communications network, a method 

for controlling tasks performed on network cards ("NICs"), comprising: 

Upgrading code of an application in a standby state to an active state, comprising: 
Transitioning the application from the standby state to a no provisioning state (col. 17, 

lines 54-63; col. 12, lines 10-20, i.e. from the "wait state" to "state 142" in which no 

provisioning occurs); and 
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Transitioning the application from the no provisioning state to the active state (col. 12, 
lines 20-3 1, wherein the application transitions from "state 142" to "state 146" in which the 
packet is transferred). 

Wherein substantially all commands required by each of the applications are 
loaded into a memory of the active card for executing each of the applications during the active 
ready state (Col 1 1, lines 22-26 and Col 17, lines 47-53, initialization of the NIC card). 

However Muller does not explicitly disclose that the states occur on separate cards, one 
being an active card and the other being a standby card. Nonetheless, transitioning application 
states between separate active and standby cards, rather than using a single card as taught by 
Muller, is well known, as evidenced by Kicklighter. In a similar art, Kicklighter discloses a 
system for controlling states in cards of a switching system (Abstract), wherein the states of 
applications change between active and standby states (col. 7, lines 5-1 1), and wherein the states 
occur on separate active cards and standby cards (col. 6, lines 32-47, describing "active card 
38(A)" and "standby card 38(S)"). Kicklighter further discloses the memories of the active card 
and the standby card are synchronized during the quiescent state (i.e. during all operating states 
of the active card, the standby card is in listening mode and is always synchronized with the 
active card, see inter alia, Col 2, lines 5-44 and Col 8, lines 17-32). Given the teaching of 
Kicklighter, it would have been obvious to a person having ordinary skill in the art to separate 
the single card system of Muller into two separate cards, in order to increase the speed of the 
system by requiring faster and simpler processing on each card. 

With further regard to the limitation "wherein at least a portion of network management 
requests for configuring the active network card are rejected during the no-provisioning state," 
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Kicklighter disclosed loading the line card switch program into memory for execution (Col 5, 
lines 34-54). While loading the line card switch program into memory as part of the line card 
boot initialization process, the line card switch program is unable to service any network 
management requests since the line card switch program is not running. 

In considering claim 12, claim 12 presents a system for performing the method described 
in claim 1, and is thus rejected for the same reasons. 

In considering claim 13, claim 13 presents a system for performing the method described 
in claim 3, and is thus rejected for the same reasons. 

In considering claim 14, claim 14 presents a system for performing the method described 
in claim 6, and is thus rejected for the same reasons. 

In considering claim 15, claim 15 presents a system for performing the method described 
in claim 7, and is thus rejected for the same reasons. 

In considering claim 16, claim 16 presents a system for performing the method described 
in claim 11, and is thus rejected for the same reasons. 

In considering claim 17, claim 17 presents a computer readable medium for performing 
the method described in claim 1, and is thus rejected for the same reasons. 
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In considering claim 18, claim 18 presents a computer readable medium for performing 
the method described in claim 3, and is thus rejected for the same reasons. 

In considering claim 19, claim 19 presents a computer readable medium for performing 
the method described in claim 6, and is thus rejected for the same reasons. 

In considering claim 20, claim 20 presents a computer readable medium for performing 
the method described in claim 7, and is thus rejected for the same reasons. 

In considering claim 21, claim 21 presents a computer readable medium for performing 
the method described in claim 1 1, and is thus rejected for the same reasons. 

In considering claim 22, Muller discloses in a digital communications network, a system 
for controlling tasks performed on network cards ("NICs," col. 1 1, lines 23-26) comprising: 
A CPU subsystem ("CPU," col. 53, lines 8-24); 

One or more input/output ports connected to the CPU subsystem for communicating with 
the network ("Input port processing module 104," Fig. 1); and 

Special hardware connected to the CPU subsystem via a bus ("PCI bus," col. 50, lines 15- 
23), wherein the CPU subsystem controls applications executed within the network (col. 1 1, lines 
23-26, wherein the NIC is ultimately controlled by the host CPU), wherein the plurality of active 
states comprise an active ready state ("state 132" in which a packet is received), a quiescent state 
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("state 136" in which the packet does not move, but is merely analyzed), and a no-provisioning 
state ("state 130" start state - initialization of the card).. 

Wherein substantially all commands required by each of the applications are loaded into 
a memory of the active card for executing each of the applications during the active ready state 
(Col 11, lines 22-26 and Col 17, lines 47-53, initialization of the NIC card). 

However Muller does not explicitly disclose that the states occur on separate cards, one 
being an active card and the other being a standby card. Nonetheless, transitioning application 
states between separate active and standby cards, rather than using a single card as taught by 
Muller, is well known, as evidenced by Kicklighter. In a similar art, Kicklighter discloses a 
system for controlling states in cards of a switching system (Abstract), wherein the states of 
applications change between active and standby states (col. 7, lines 5-11), and wherein the states 
occur on separate active cards and standby cards (col. 6, lines 32-47, describing "active card 
38(A)" and "standby card 38(S)"). Kicklighter further discloses the memories of the active card 
and the standby card are synchronized during the quiescent state (i.e. during all operating states 
of the active card, the standby card is in listening mode and is always synchronized with the 
active card, see inter alia, Col 2, lines 5-44 and Col 8, lines 17-32). Given the teaching of 
Kicklighter, it would have been obvious to a person having ordinary skill in the art to separate 
the single card system of Muller into two separate cards, in order to increase the speed of the 
system by requiring faster and simpler processing on each card. 

With further regard to the limitation "wherein at least a portion of network management requests 
for configuring the active network card are rejected during the no-provisioning state," 
Kicklighter disclosed loading the line card switch program into memory for execution (Col 5, 
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lines 34-54). While loading the line card switch program into memory as part of the line card 
boot initialization process, the line card switch program is unable to service any network 
management requests since the line card switch program is not running. 

In considering claim 23, Muller further discloses a disk database ("flow database 110," 
on the NIC, col. 8, lines 50-60) connected to the CPU system via a PCI bus (col. 50, lines 18-20, 
"NIC 100 is coupled to the host computer by a PCI bus"). 

In considering claim 24, Muller further discloses that the CPU subsystem comprises: 
A central processing unit ("CPU"); 

A system controller connected to the central processing unit ("control queue 118," col. 
52, lines 43-67; Fig. 1); 

Random access memory ("random access memory") connected to the system controller 
(col. 52, lines 43-50); and 

An application state machine for transitioning applications between one of a plurality of 
active states and one of a plurality of standby states (col. 1 1, lines 23-67; col. 17, lines 54-63, 
describing various active and standby states - i.e. extraction state 136 and wait state 400) 

Response to Arguments 
Applicant asserts that Muller and Kicklighter both failed to disclose various states 
including "the active ready state, the no provision state, a standby locked state, and a quiescent 
state " Examiner respectfully disagrees with this assertion. As clearly indicated in the above 
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rejection these states are disclosed by at least Muller, i.e. the active ready state (state 132), the no 
provision state (state 130), the standby locked state (state 430), and the quiescent state (state 
136). Additionally with further regard to the no provision state and rejecting "network 
management requests for configuring the active network card" during the no-provisioning state, 
Kicklighter disclosed a loading state where the line card switch program is loaded into memory 
for execution (Col 5, lines 34-54). While loading the line card switch program into memory as 
part of the line card boot initialization process, the line card switch program is unable to service 
any network management requests since the line card switch program is not running. Thus, 
network management requests are rejected during this loading state. 

Applicant also asserts "there is no suggestion within the cited references to combine with 
each other." Examiner respectively disagrees. Examiner recognizes that obviousness can only 
be established by combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found in the 
references themselves. However motivation may also be found in the knowledge generally 
available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. 
Cir. m8)md In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

Conclusion 

1 . The prior art made of record, in PTO-892 form, and not relied upon is considered pertinent 
to applicant's disclosure. 

2. This office action is made NON-FINAL, 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean Reilly whose telephone number is 571-272-4228. The 
examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




